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(2) The restructuring will be per-
formed within the Agency’s budget au-
thority; and 

(3) The loan objectives cannot be met 
unless the HFIL loan is restructured. 

(c) Default. In the event of monetary 
or non-monetary default, the Agency 
will take all appropriate actions to 
protect its interest, including, but not 
limited to, declaring the debt fully due 
and payable and may proceed to en-
force its rights under the loan agree-
ment or any other loan instruments re-
lating to the loan under applicable law 
and regulations, and commencement of 
legal action to protect the Agency’s in-
terest. The Agency will work with the 
intermediary lender to correct any de-
fault, subject to the requirements of 
paragraph (b) of this section. Violation 
of any agreement with the Agency or 
failure to comply with reporting or 
other program requirements will be 
considered non-monetary default. 

§ 769.123 Transfer and assumption. 
(a) All transfers and assumptions 

must be approved in advance in writing 
by the Agency. The assuming entity 
must meet all eligibility criteria for 
the HFIL Loan Program. 

(b) Available transfer and assumption 
options to eligible intermediary lend-
ers include the following: 

(1) The total indebtedness may be 
transferred to another eligible inter-
mediary lender on the same terms; or 

(2) The total indebtedness may be 
transferred to another eligible inter-
mediary lender on different terms not 
to exceed the term for which an initial 
loan can be made. The assuming entity 
must meet all eligibility criteria for 
the HFIL Loan Program. 

(c) The transferor must prepare the 
transfer document for the Agency re-
view prior to the transfer and assump-
tion. 

(d) The transferee must provide the 
Agency with information required in 
the application as specified in § 769.109. 

(e) The Agency prepared assumption 
agreement will contain the Agency 
case number of the transferor and 
transferee. 

(f) The transferee must complete an 
application as specified in § 769.109(a). 

(g) When the transferee makes a cash 
down-payment in connection with the 

transfer and assumption, any proceeds 
received by the transferor will be cred-
ited on the transferor’s loan debt in 
order of maturity date. 

(h) The Administrator or designee 
will approve or decline all transfers 
and assumptions. 

§ 769.124 Appeals. 
Any appealable adverse decision 

made by the Agency may be appealed 
upon written request of the inter-
mediary as specified in 7 CFR part 11. 

§ 769.125 Exceptions. 
The Agency may grant an exception 

to any of the requirements of this part 
if the proposed change is in the best fi-
nancial interest of the Government and 
not inconsistent with the authorizing 
law or any other applicable law. 
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§ 770.1 Purpose. 
This part contains the Agency’s poli-

cies and procedures for making and 
servicing loans to assist a Native 
American tribe or tribal corporation 
with the acquisition of land interests 
within the tribal reservation or Alas-
kan community. 

§ 770.2 Abbreviations and definitions. 
(a) Abbreviations. 
FSA Farm Service Agency, an Agen-

cy of the United States Department of 
Agriculture, including its personnel 
and any successor Agency. 

ITLAP Indian Tribal Land Acquisi-
tion Program. 

USPAP Uniform Standards of Profes-
sional Appraisal Practice. 
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